
IN THE MATTER OF THE
CANCELLATION OF PROGRESSIVE
NORTHERNINSURANCECO.
POLICY NO. 27295017-9
ISSUEDTO: JOFINSMOLINSKI

TO: JohnSmolinski
146 N. EdgewoodAve.
Wooddale,Illinois 60191

ORDER

HEARINGNO. 09-HR-1220

BradleyC. Nahrstadt,Attorney
Williams Montgomery& JohnLtd.
233 S. WackerDr., Suite6100
Chicago,Illinois 60606

I, Michael T. McRaith, Director of Insurancefor the State of Illinois, hereby
certify that I havereadthe Findingsof Fact,ConclusionsandRecommendationsof the
Hearingofficer, HelenKim, heretoforeappointedanddesignatedpursuantto Section402
of the Illinois InsuranceCode (215 ILCS 5/402) to conducta hearinginto the above-
captionedmatter, and that I have carefully consideredthe Findings, Conclusionsand
RecommendationsoftheHearingOfficer.

I, Michael T. McRaith, Director of Insurancefor theStateof Illinois, being fully
advised in the premises,do hereby adopt said Findings of Fact, Conclusionsand
Recommendationsasmy own, and baseduponthe same,enterthefollowing Orderunder
the authoritygrantedmeby theapplicablesectionsoftheIllinois InsuranceCode,anddo
hereby ratify, approve and confirm the Findings of Fact, Conclusions and
Recommendationsmadeby theHearingOfficer attachedheretoandmadeparthereof.



IT IS THEREFORE ORDERED that the cancellationof the Progressive
NorthernInsuranceCompanyPolicy Number27295017-9 issuedto JohnSmolinskiwas
not in violation of any applicableprovisionsof the Illinois InsuranceCode,andthat the
cancellationshallbeeffective30 daysfrom thedateof this Order.

IT IS FURTHER ORDEREDthat ProgressiveNorthernInsuranceCompanyis
entitled to a premiumfor any extensionof coverage,and suchextensionof coverageis
contingentuponpaymentof suchpremium.

IT IS FURTHER ORDERED thatthe costsofthisHearingshallbewaived.

DEPARTMENTOF INSURANCE
StateofIllinois

DATE:~~ ________________________
Michael T. McRaith
Director
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IN THE MATTER OF THE
CANCELLATION OF PROGRESSIVE
NORTHERNINSURANCECO.
POLICY NO. 27295017-9
ISSUED TO: JOHNSMOLINSKI

TO: JohnSmolinski
146 N. EdgewoodAve.
Wooddale,Illinois 60191

HEARINGNO. 09-HR-1220

BradleyC. Nahrstadt,Attorney
Williams Montgomery& JohnLtd.
233 S. WackerDr., Suite6100
Chicago,Illinois 60606

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND RECOMMENDATIONS OF

THE HEARING OFFICER

Theabove-captionedmatterwascalledfor a hearingin Chicago,Illinois at 10:00
a.m.on January26, 2010 before HelenKim, acting asHearingOfficer, pursuantto the
designationand appointmentof Michael T. McRaith, the Director of Insuranceof the
State of Illinois (Director). The Complainant, John Smolinski; and the Respondent,
ProgressiveNorthernInsuranceCompanyrepresentedby Attorney,BradleyC. Nahrstadt,
appearedand gave evidence. Having heard and consideredall of the evidenceand
testimonyofferedattheaforesaidHearingandhavingbeenotherwisefully advisedin the
premises the Hearing Officer submits the following Findings, Conclusions and
Recommendationsto theDirectorof Insurance:

-r
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FINDINGS OF FACTS

The Complainant John P. Smolinski is an Illinois residentowning property
locatedat 146 N. EdgewoodAve., Wooddale,Illinois 60191 andthe Respondent,
ProgressiveNorthernInsuranceCompany,is an insurerlicensedto write property
andcasualtyrisks in this State.

2. Coverageunder Policy Number 27295017-9was issued by Respondent.On
October27, 2009 the RespondentmailedaNotice of Cancellationon the above
policy number to the Complainant’s address of 146 N. Edgewood Ave.,
Wooddale,Illinois 60191.

3. The Notice of Cancellation (Hearing Officer Exhibit #3) was issued by
Respondentthirty (30) days prior to the effective date of cancellation of
November28, 2009 and containedthe following reasonfor the Respondent’s
decisionto cancelthepolicy:

“An operator who either resides in the same householdor
customarilyoperatesan automobileinsuredundersuchpolicy has,
within the 12 monthsprior to theNotice of Cancellation,had his
driver’s licenseundersuspensionor revocation.”

4. The Complainant submitted a requestfor a Hearing with the Departmentof
Insurance(Department)on October29, 2009 (HearingOfficer Exhibit #4).

5. On December2, 2009 the Director issued a Notice of Hearing in this matter
setting anoriginalhearingdateof January6, 2010at the Department’sOffices in
Chicago, Illinois and appointedHelen Kim as Hearing Officer in this matter
(HearingOfficerExhibits#1 and#2).

6. On December22, 2009 the Departmentreceiveda Notice of Appearancefrom
BradleyC. Nahrstadtof Williams Montogmery & JohnLtd., asCounselfor the
RespondentandaMotion to ContinuetheHearing (HearingOfficer Exhibit #5).

7. On December 23, 2009 the Hearing Officer issued an Order continuing the
Hearingto January26, 2010(HearingOfficer Exhibit #6).

8. The Complainant,JohnSmolinski,testifiedin this matterasfollows:

a) His son’s name is John S. Smolinksi (John Jr.) and his birthday is
December13, 1987. He is 22 yearsold;

b) John Jr. did not live in the household but temporarily lived in his
householdandtherewere a coupleof claims throughhim. He drovethe
vehiclelessthan12 timesayear;



c) He toldRespondentthatJohnJr. drove thevehicle 1-2 timesa monthand
that John Jr. was living in the householdfor only a few months. The
Respondenttold him they would continue with the cancellationeven
afterhetold themthathis sonis not living in thehouseholdand shouldnot
be considered;

d) John Jr.’s license was suspendedfor six months from May 2009-
November2009;

e) The Respondentrenewedhis policy multiple times since 2005; the last
renewalwasOctober14, 2009;

f) On June28, 2009hecontactedthe Respondentandrequestedthat a 2002
ChevyPrismbeaddedasacoveredvehicleandit wasaddedasancovered
vehicle;

g) His addressis 146N. EdgewoodAve., Wooddale,Illinois;

h) JohnJr. lived with him for a coupleof monthsand during the periodthe
claims were made,approximatelyJune2009 — September2009. Prior
to that his sonwas living in Chicagoand presentlyresidesat 3544 N.
Ozark, Chicago,Illinois;

i) If JohnJr. has gotteninto accidentsand the policeaskedfor his address,
JohnJr. mayhave giventhem his addressbut that doesn’tmeanhis son
lives atthehousehold;

j) The vehicle ~ChevroletPrism~is no longer his vehicleor insuredby the
Respondent,he removedit from thepolicy afterthenoticeof cancellation
andwhenherequestedthehearing;and

k) He excludedhis son as a driver when he receivedthe notice that his
premiumswere increased(RespondentExhibits #7 and#12).

9. BradleyC. Nahrstadton behalfoftheRespondentstatedasfollows:

a) The Complainantwas first issueda policy from Respondenton April 14
2005, Policy No. 27295017-0,which provided coveragefor him and
membersofhis household.Thispolicy was renewednine times and the
last renewalwasfor theperiodcoveringOctober14, 2009-April 14, 2010;

b) On June28, 2009 theComplainantnotified Respondentthat hewantedto
make a changeto Policy No. 27295017-7by adding a 2002 Chevrolet
Prismasacoveredvehicleunderthepolicy (seeRespondentExhibit #1);
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c) Thepolicy wasrenewedin September2009resultingin anamendmentto
the policy number,to reflectPolicy No. 27295017-9(RespondentExhibit
#2);

d) The 2002 Chevrolet Prism is ownedby John S. Smolinski (Respondent
Exhibit #3);

e) BetweenJune2009 and September2009, the timeframe in which the
Complainant’ssonwas living in his residence,the sonwas involved in
four separatecaraccidents(RespondentExhibits #4-6,#11);

f) In October 20, 2009 the Respondentsent the Complainant a revised
renewaldeclarationpageand it listed asdrivers andhouseholdresidents,
theComplainantandJohnJr. (RespondentExhibit #7). At no time was
theRespondentinformedby theComplainantthathis sonwasno longera
residentofthehousehold;

g) In the processof investigating claims involving John Jr. it came to
Respondent’sattention that John Jr. was a residentof householdand
driving with a suspendedlicense and the Respondentissueda notice of
cancellation(RespondentExhibit #8) based on Section 143.19 of the
Illinois InsuranceCode;

h) OnNovember30,2009 theComplainantappliedfor apolicy of insurance
with a separateProgressiveentity and in his applicationhe listed John
Jr. asaresidentrelative,regulardriver of aninsuredvehicleorachild who
drivesthe insuredvehicleevenoccasionally(RespondentExhibit #9) and
apolicy wasissuedbasedon this application(RespondentExhibit #10);

i) JohnJr. listed his homeaddressattheendofDecember2009as146 North
EdgewoodAve. (RespondentExhibit #11);

j) John Jr.’s driver’s license was suspendedfrom May 26, 2009 to
November26, 2009 and hewasticketedon at leasttwo occasionsduring
that time;

k) “Drivers statusexcluded”(referringto RespondentExhibits #9-11) means
that the John Jr. is not a covered risk under the policy but an
excludedrisk andis not anoperatorthat the companyis willing to insure
and hasnothing to do with whetherornot he is onewho drivesa vehicle
or lives in thehousehold;and

1) John Jr. was a residentof the householdor a regular operatorof the
vehicleatthetime ofthecancellation.
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CONCLUSIONS

The Directorof Insurancehasjurisdictionofthe subjectmatterandpartiesto the
proceeding.

2. Section 143.19 of the Illinois InsuranceCode (215 ILCS 5/143.19) statesin
part thefollowing:

Cancellationof Automobile InsurancePolicy - Grounds. After a
policy of automobileinsuranceasdefinedin Section143.13(a)has
beeneffectivefor 60 days,or if suchpolicy is a renewalpolicy,
the insurershallnot exerciseits right to cancelsuchpolicy except
for one ormoreof thefollowing reasons:

f. The named insuranceor any other operatorwho either
residesin the samehouseholdor customarilyoperatesan
automobileinsuredundersuchpolicy:

1. has, within the 12 months prior to the notice of
cancellation, had his driver’s license under
suspensionor revocation...

The evidencepresentedindicates that the Complainant’s Policy No.
27295017-9was renewed in October 2009 (RespondentExhibit #7). The
Complainant’sson, JohnJr. was involved in threeaccidentswhile his driver’s
licensewassuspendedfrom May 26, 2009 to November26, 2009 and on each
traffic reporttheComplainant’saddressof 146 EdgewoodAve. was listed asthe
addressof John Jr. and that of the owner of the Chevrolet Prism (John Jr.)
(RespondentExhibit #4-6). By his own admissiontheComplainanttestifiedthat
JohnJr. residedwith him and/orthathedrovehis vehicleduring theperiodclaims
were made. The Complainant’s position is that his son residedwith him
temporarilyfor only a fewmonthsand occasionallydrove hisvehicle. However,
somewhatcontradictory,the Complainantalso testified thatjust becauseJohnJr.
may have providedComplainant’saddresswhenasked,that necessarilydid not
imply that John Jr. was living with him. Whetherit was for a few monthsor
more, it is undisputedthatJohnJr. residedatthe Complainant’shouseholdand/or
drove the Complainant’svehicle. Based on the evidenceand testimony the
Respondentwas within their right to cancelComplainant’spolicy pursuantto
Section143.19oftheIllinois InsuranceCode.

3. The Respondentgave the required30-daynotice of cancellationas set forth in
Section143.15oftheIllinois InsuranceCode(215 ILCS 5/143.15).
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RECOMMENDATIONS

1. That the cancellationby ProgressiveNorthern Insurance Company Policy
Number27295017-9wasnot contraryto the applicableprovisionsof the Illinois
InsuranceCodeandthereforevalid.

2. Thatthecostof thishearingbewaived.

Respectfullysubmitted,

DateC~, ~1 )‘otO ____________________

HearngOfice~~
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